
 

 
STATE OF MAINE 
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AUGUSTA, ME 04333 
 

 
 

DEPARTMENT ORDER 
 

IN THE MATTER OF 
 

TOWN OF BROWNFIELD ) MANDATORY SHORELAND ZONING ACT 
OXFORD COUNTY ) 38 M.R.S.A., SECTION 438-A(3) 
SHORELAND ZONING ORDINANCE )  
ORDER #75-09 ) CONDITIONAL APPROVAL 
   
Pursuant to the provisions of 38 M.S.R.A., Section 435-449, and 06-096 CMR, Chapter 1000, 
State of Maine Guidelines for Municipal Shoreland Zoning Ordinances, effective March 24, 
1990, and amended through May 1, 2006, the Department of Environmental Protection has 
considered the shoreland zoning provisions within the Shoreland Zoning Ordinance for the Town 
of BROWNFIELD, as adopted on June 10, 2009, and FINDS THE FOLLOWING FACTS: 
 
1. The Mandatory Shoreland Zoning Act (Act) requires the Town of Brownfield to establish 

zoning controls in areas within 250 feet of the normal high water line of great ponds, and 
rivers; within 250 feet of the upland edge of freshwater and coastal wetlands; and within 
75 feet of streams and tributary streams.  Such zoning standards must be consistent with 
or no less restrictive than those in the State of Maine Guidelines for Municipal Shoreland 
Zoning Ordinances, (Guidelines) as adopted by the Board of Environmental Protection 
(Board). 

 
2. The Act specifies that before a locally adopted shoreland zoning ordinance or map, or 

amendments to that ordinance or map, is effective, it must be approved by the 
Commissioner of the Department of Environmental Protection (Department).  The 
Department may approve, approve with conditions, or deny a locally adopted ordinance 
or map.  If denied, or approved with conditions, such action must be preceded by notice 
to the municipality.   

 
3. On June 27, 2009, the Town of Brownfield submitted a copy of the Shoreland Zoning 

Map (Map) as adopted on June 10, 2009, to the Department for review.  The Map 
includes numerous changes that affect shoreland zoning application. These changes were 
made in order to update the Town’s Ordinance in an effort to make it consistent with the 
May 1, 2006 Guidelines.   

 
4. The Department review of the Shoreland Zoning Map of the Town of Brownfield 

revealed the following significant deficiencies: 
 

A. The Map fails to regulate all streams, as defined in the Town of Brownfield 
Shoreland Zoning Ordinance, with a Stream Protection District.   

 
B. The Map fails to regulate certain low value or non-rated freshwater wetlands with a 

250-foot Limited Residential District.    
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5. In a letter dated August 13, 2009, the Town of Brownfield was notified by the 
Department about the deficiencies described in Finding 4. 

 
Based on the above Findings of Fact, the Department makes the following CONCLUSIONS: 
 
1. The Shoreland Zoning Map for the Town of Brownfield, as amended on June 10, 2009, is 

substantially consistent with the requirements of the Mandatory Shoreland Zoning Act, 
38 M.S.R.A., Section 438-A, EXCEPT FOR the deficiencies described in Finding 4.  

 
2. The Department can correct the deficiencies described in Finding 4 by approving the 

Brownfield Map with the condition that the Map be changed to reflect the requirements 
described in Finding 4.  

 
THEREFORE, the Department APPROVES the Shoreland Zoning Map for the Town of 
Brownfield as adopted on June 10, 2009, WITH THE FOLLOWING CONDITIONS: 
 
1. The Town of Brownfield Shoreland Zoning Map shall be amended to include a 75-foot 

Stream Protection District adjacent to the streams identified on a map entitled “Town of 
Brownfield Order #75-09 Appendix A” and incorporated into this Order.  The Stream 
Protection District shall be in addition to the zoning established on the Map by the Town 
of Brownfield.   

   
2. The Town of Brownfield Shoreland Zoning Map shall be amended to include a 250-foot 

Limited Residential District adjacent to non-rated and low value waterfowl & wading 
bird habitat freshwater wetlands as identified on a map entitled “Appendix B 
Supplemental Shoreland Zoning Map, Town of Brownfield, Department Order #75-09” 
and incorporated into this Order.  The Limited Residential District shall be in addition to 
the zoning established on the Map by the Town of Brownfield. 
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